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Practical Forms of the Construction and Formation of Islamic Law (Figh) and Modern
State Law: A Critical Study of Hallaq's Theories
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Abstract

Ths artick presents a criical analyss of Isemic bw (figh) and the formation of
modem state bBw, with particulr reference to the thought of Wael Halbg.
Whereas Greek phibsophers such as Phto and Arstote conceved ideal states
that remaned confred to theory, the Prophetc era and the rigtly gquided
Calphate (aFKhiafah alFRashidah) establshed a practical state system grounded
n justice, equalty, and comsufaton (shird). Halag’s noton of the “Impossble
State” mirors the utopan projects of earlier phiosophers, demying the posshiity
of a vebe Ishmic state withn the framework of modemiy. Whie hs criique of
Oreentalsm,  cobnalsm, and modemty ® valmbk, hs reducton of Shafa to
an ewoMng humen jurstic corstruct & problermatic. From an  Isbmic  perspective,
Sharia s reveaked, comprehersive, and permanent. Ths study hichlights that the
posiivstic bw of the modem ratonstate, with s divsion nto public and
private bBw, canmot be recorcied wih the dvie framework of Iskmic bw. It
arges that contenporary Musim  societies must overcome  cobonial legaces by
revving Quan- and Sumehrbased strateges. On te state kwel ths  includes
reviving  brotherthood  (muwakhat), covenants (mithaq), rnke of law and  justice,
and the stugge (jhad) for nghts; on the socetal kwvel t nvoles moral
awakening fhrough enjoning good and forbidding evil (amr bikma‘'iif wa nahy
‘an atbmunkar). The artick concldes that the authentic model of an Iskmic state
aready exsted n the Prophetc and early calphal period, ofering a practical and
swstainable akernative for the modern age.

Keywords: Ishmic Law; Sharfa, Figh, Modem State, Nation-State, Wael

Halkg, Inpossbke State, Orenalsm,  Colonalsm, — Justice,
Prophetic Model, Khiafah Rashidah
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® Abdul Basit, Doctor, Intellectual similarities between ancientand modern opponents of Islam
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